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Mr. Chairman and Members of the Committee:

We are pleased to appear here to discuss our April 9,
1979, report entitled "How Effective are OSHA's Complaint
Procedures?" The report discusses the need for the Occu-
pational Safety and Health Administration and States
to resolve workers' complaints that dd not invoive
serious hazards, by a method other than an inspection.

The report digest which summarizes. our findings, con-
clusions, and recommendations is attached to my statement.

We reviewed OSHA's complaint policies and procedures
because we were concerned about the impact that complaint
inspections were having on OSHA's enforcement program.

In fiscal year 1976, OSHA made 9,150 complaint in-
spections. By fiscal year 1977, the number had more
than doubled.

'OQur report covered complaint inspections in several
OSHA offices in Pennsylvania, Missouri, and Florida and
State offices in California, Iowa, and Maryland. These
were selected to provide geographic representation and
varying complaint workloads. Also, we sought offices
covering heavily industrialized and unionized areas
and those which were not.

The Occupational Safety and health Act requires an in-
vestigation of a signed complaint by a worker or worker

representative if there is reasonable evidence of imminent danger




or a violation of a safety or health standard that threatens
physical harm. However, it was OSHA's policy to make in-
spections for all complaints.

Our review showed tﬂat,‘althcugh most complaints did not
meét the formality»requirements-df ;ﬁe.aqt,.gearly al;fcomf
plainis were investigated. Of the 2,807 éomplaints réceived
between October 1977 and Maréh 1978 in the offices we visited,
'oﬁly‘248“did'not:tésultﬁin'inspécﬁions;"Reasddssfor not making "
inspections for the 248 complaints included such things as
lack of jurisdiction or denial of entry to the worksite, rather
than the formality or merit of the complaints.

Complaints represented the laryest use of OSHA's inspection
resources and significant use of the States' resources. In
fiscal year 1978, OSHA and the States made about 37,000 com~
plaint inspections. In some of OSHA's area offices, com—
plaint inspections were about 75 percent of their work-
load. OSHA officials in Philadelphia and St. Louis said
that their workload consisted almost entirely of complaints.

We found that complaint inspections provided limited
benefits in protecting workers from serious hazards. Most
complaints came from the types of businesses that OSHA and
the States would 5ot‘generally inspect on their own initiative
and did not appear to address serious hazards or, inbsome cases,

any hazards.




OSHA's goals were to focus resources on the most hazardous
workplaces. However, in reviewing 267 complaints dealing with
alleged safety hazards,_only 65 involved industries included in
OSHA's hlgh—rlsk or speCLal empha51s program. (Industries are
not categorlzed by health ‘risk.) . The cqmplalnts‘which-wereznot-
f:om high~-risk industries usually invélved small businesses
iess likeiy to have éeribus hazards, such as restaurants,
'motels, retall stores and offlces. |

For ﬁlscal year 1978, about 70 percent of all complalnté
QOSHA recelved were cla551f1ed,.pr10r to 1nspectlonp as non-
serious. Only 1 percent were considered as potential
imminent danger. Of the OSHA and State case files we looked
at, over half of the complaints were classified as nonserious.
The nonserious complaints described such conditions as dirty
restrooms, unsanitary shower facilities, lack of separate
restrooms and inadequate lighting in an office.

Complaint inspections often did not detect any violations
of standards, seldom detected serious violations, and rarely
detected serious violations that related to the subject of
the complaints. For 80 percent of the complaints we reviewed,
no violations were found that related to the items complained
about, Less ;han‘4 percentiof the complaint items were cited

as serious violations.




OSHA and the States were reluctant to resolve complaints
without workplace inspéctions fegardless of the seriousnéss
of the alleged hazards, even if the complaints did not meet
the formality requirements of the act.’ Half qf the formal
:ﬁcomplaints.weurevieﬁed Wete,coﬁsidéfed'nOnseficus7by OSHA" i ¢
and the‘Statés, We aléo found iﬁstances where-iﬁspéctorsA
made . complaint inspections covering items for which no stand-
'_%fdéjekiéféd; yﬁ.'x. L L e :

Complaints usually were not screened to determine
whether they could be handled by some means other than a
worksite inspection. Complaint information was generally
vague. Better information was not obtained although, often,
it could have been. The need for detailed data is important
especially when dealing with potential health hazards. OSHA
and the States should have helped workers better define their
complaints before deciding to schedule workplace inspections so
that inspectors' time would not be spent on trivial complaints.
Also, inspectors, especially industrial hygienists, could be
better prepared if they had more specific data.

We found that improvements could be made in complaint
inspections. Comp;aints involving potentially serious hazards
‘were not:always-investigated promptly. <Also, inspectors’
making complaint inspections in high-risk industries frequently

inspected only for alleged hazards and did not inspect other




work areas where potentially serious hazards were likely to
exist.

We made several recommendations to improve OSHA's and
“the States' complaintvhanaling procedures including recommending
,'Fhaﬁ Conézess-ameﬁdwthe act_Egggive OSHA.authQrity.tohresolve
formalyéomplaints withoﬁt inspections'when ﬁhe complainﬁs do .
. not involve potential hazards that cgn‘cagse death or serious
'“ﬁhysibalihékm;;"*' |

OSHA revised its procedures fdr’héndling erker complaints
effective September 1, 1979. According to OSHA, all complaihts
will be thoroughly evaluated to enable the agency to respond
promptly to serious hazards and to deal with many less serious
hazards without inspections. ‘We have not evaluated the impact
of these new procedures. However, OSHA inspection data for
the first 4 months of fiscal year 1980 shows that complaint'
inspections were about 27 percent of OSHA's inspection activity,
a drop of about 8 percent from the prior year.

Mr. Chairman this completes my statement. We would be
happy to respond to any.questions you oOr other members of the

Committee may have.




KTTACHMENT ATTACHMENT

COMPTROLLER GENERAL'S HOW EFFECTIVE ARE OSHA'S
REPORT TO THE CONGRESS COMPLAINT PROCEDURES?

DIGEST
The Occupational Safety and Health Admin-
.- istration (OSHA) and States have a limited
.number of inspectors to follow up on the
large number of complaints about workplace.f '
hazards.. Because of .this, their procedures
to resolve complaints need revision. The
: Occupational Safety and Health Act requires
o . - an investigation, if there is reasonable .
R S S -evidence  of.. imminent danger or a. vxolatlon
“ " of a safety or health standard that threatens
' physical harm. ‘Although most complaints. do '
not meet the formality requirements of the
act, nearly all complalnts are lnvestlgated.

; Starting in 1977 lnspectlons for alleged

i hazards began to increase substantially.

b . In fiscal year 1978, the agency and States

S operating under approved plans made about

1 188,000 inspections, of which about 37,000
were in response to complaints. As workers
continue to become aware of the physical

! protection that the act should insure, the

- volume of complalnts is expected to continue.

GAO reviewed OSHA and State procedures for
responding to complaints to determine if

the agency and the States were making the
best use of the limited number of inspectors
and protecting workers from workplace
hazards.

GAO found that:

-—Complaint inspections were of little value
in protecting workers from serious hazards.
Most complaints GAO reviewed came from
workplaces that OSHA would not visit on
its own initiative because they were not-
part of a high-risk industry. Also, most
complaints—-~about 80 percent of the cases
GAO reviewed--did not appear to address
serious hazards or involve violations of
standards. (See p. 9.)
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-—Usually,_complaints were handled by a work~

could be resolved without such inspections.
(See p. 13.)

--Initial complaint information was generally
vaque, and although better information was
available, it was not sought. (See p. 19.)

-—A backlog of health complaints existed

at all the offices visited. (See p. 8.)
f7£,mr?féwﬂ’“ -—-Complaints involving potentially serious
' e %é hazards sometimes were not investigated
“Q”(«/ e 'soon enough Also, although files often
oy b1 7 4313 not adequately show the scope of the
/'r“‘,’ o inspection, inspectors frequently followed
/ up only the alleged hazard and not other

work areas where potentially serious
hazards were likely to exist. (See
pP. 25.)

RECOMMENDATIONS TO THE ,
SECRETARY OF LABOR

The Se a
Occupa .‘almSﬁfety and Health Admlnlstra-
tlon and the States to

Cj) ~--develop criteria for screening safety and
health complaints,

?\ --evaluate each complaint and try to resolve

- nonformal complaints considered less than
serious by means other than a workplace
inspection,

#% ~--identify vague health complaints and use
cross-trained safety 1nspectors to obtalnl
oo additional information needed,

--develop inspection procedures which re-
quire that potentially serious worksite
hazards are looked for when .an 1nspector
visits a works1te on a complaint inspec-
tlon,

e
--make sure that timely complaint inspections

are_ made when the alleged hazards are be—
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ATTACAMENT ATTACHMENT

--insure that inspectors adequately document
the scope and the results of complaint
inspections.

. AGENCY COMMENTS

Labor agreed with GAO's findings and recom-
mendations and has either taken or is con-—
sidering actions to improve its procedures.

. . Such-proposed actions, if properly imple-
““mented, should result in.program improvements. .

However, Labor must take additional actions
té make sure that its limited staff is better
used in resolving complaints. (See pp. 23

. and 29.)

" RECOMMENDATION TO THE CONGRESS

The Congress should amend section 8(f) of the
Occupational Safety and Health Act of 1970 .
to give OSHA authority to-resolve formal '
complaints without inspections when the com-
plaints do not involve potential hazards

that can cause death or serious physical
harm.
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